City of Seattle
City Budget Office
CONSULTANT AGREEMENT

Title: Coordinating and Integrating City’s Streetcar Review

AGREEMENT NUMBER: CBO 2018-04

This Agreement is made and entered into by and between the City of Seattle (“the City”), a Washington
municipal corporation, through its City Budget Office, as represented by the City Budget Director; and
Cocker Fennessy Inc., (“Consultant”), a Corporation of the State of Washington and authorized to do
business in the State of Washington.

Recitals:

The purpose of this contract is to coordinate and integrate the City’s multiple reviews of the Seattle
Streetcar existing and planned network and to coordinate the City’s next steps forward; and

The Consuitant was selected through the City’s Consultant Roster for Project Management.

In consideration of the terms, conditions, covenants and performance of the Scope of Work contained
herein, the City and Consultant mutually agree as follows:

1. SCOPE AND TERM OF AGREEMENT

Term of Agreement

The term of this Agreement begins when fully executed by all parties and ends when work is completed
and accepted by the City, unless amended by written agreement or terminated earlier under termination
provisions.

Scope of Services
The Scope of Work of this Agreement and the time scheduled for completion of such Work are as follows:

Part A: the Consultant will coordinate and integrate the City’s multiple reviews of the Seattle Streetcar's
existing and planned lines, including (but not limited to) a review being conducted by the City Attorney’s
Office, a report to be issued by contracted consultant KPMG, and work being done by the Seattle
Department of Transportation, Seattle Public Utilities, Seattle City Light, and the City Budget Office.

Part B: the Consultant will coordinate the City’s next steps in response to the review described in Part A.
The Work will commence in July 2018 and be complete by the end of 2018. The Consultant will provide

regular verbal briefings to the Mayor's Executive Team.

2. CHANGES

Either party may request changes to this Agreement. If the parties agree, such changes mutually agreed
upon by and between the City and Consultant, shall be incorporated into the Amendment when signed by
both parties.

3. PAYMENT
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The Consultant will be reimbursed at the hourly rates provided in the table below. Total
compensation under this Agreement shall not exceed $29,931.50 unless madified by a written
amendment to this Agreement. The parties agree that the hourly rate includes all direct, indirect, and

fixed fees for the project.

Title Rate
Partner $245.00
Research Director $188.00
Senior Associate

Associate $135.00
Support $60.00

Payment Procedures: The Consultant may submit invoices to the City as frequently as once per
month during progress of work, for partial payment for work completed to date. Payment shall be
made by the City to the Consultant upon the City’s receipt of an invoice containing the information
listed below: quarter-hours worked by title from table above.

Payment is subject to the continuing appropriation authority of the Seattle City Council. Consultant
agrees that there is no guarantee of a minimum amount of work or payment under this Contract.

4. PAYMENT PROCEDURES

Deliver all invoices and invoice/billing notices under this Agreement to:

If to the City: If to the Consultant:

Shino Fibbs Anne Fennessy

shino.fibbs@seattie.gov Cocker Fennessy Inc.

City Budget Office fen@cofen.com

PO Box 94747 411 University Ave. South #1200, Seattle WA
Seattle WA 98124-4747

See attached checklist for further instructions.

Invoices must clearly display the following (sub-consultants' invoices must also
include this information):
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s Invoice Date and Invoice Number
City Project Manager Name: Saroja Reddy
(Please do not put PM's name in the address)
Department Contract No. CBO 2018-04
Contract Title: Coordinating and Integrating City's Streetcar Review
Period covered by the invoice
Task # and title
Employee's name and classification
Employee's all-inclusive hourly rate and # of hours worked
Total labor costs per task
ltemization of direct, non-salary costs (per task, if so allocated)
The following Sub-Consultant payment information will be provided (attach Sub-
Consultant invoices as backup):
o Amount Paid to all Sub-Consultants for the invoice period (list separate totals
for each Sub-Consultant).
o Cumulative To-Date amount paid to all Sub-Consultants (list separate totals
for each Sub-Consultant).
Cumulative costs per task and for the total project

e e & & ® & ® o @

5. PROMPT PAY

Definitions

A. An invoice is considered received when it is date-stamped at point of entry into the department. If the
invoice is not date-stamped or otherwise marked as received by a department, the date of the invoice
will be considered the date the invoice is received.

B. A paymentis considered made on the day it is mailed or is available.

C. Disputed items include, but are not restricted to, improperly prepared invoices, lack of appropriate
supporting documentation, unapproved staff or staff rates on the invoice, and unsatisfactory work
product or services.

Prompt Payment to Consultant
A. Timely Payment: Except as provided otherwise herein, payment for an invoice will be issued and
mailed to the Consultant within thirty (30) calendar days of receipt of the invoice.

B. Disputed ltems: The City may withhold payment for disputed items. The City will promptly notify the
Consultant in writing, outlining the disputed items, the amount withheld and actions the Consultant
must take to resolve the disputed items. The City default is to delay payment until a revised invoice is
submitted and approved. However, the Consultant may request partial payment for the approved
amounts, if the unapproved amount represents a small share of the total invoice. The City shall pay
the revised invoice within thirty (30) calendar days of receipt.

C. Legal Fees: In any action brought to collect interest due under this Section, the prevailing party is
entitled to an award of reasonable attorney fees.

Prompt Payment to Subconsultants

A. Cut-Off Date: Except as provided otherwise herein, payment for an invoice will be made to a
subconsultant within thirty (30) calendar days of receipt by the Consultant. The Consultant may
establish a monthly cut-off date of (fo be established by Prime) that subconsultants must submit an
invoice in order to assure 30-day payment.
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B. Disputed Items: The Consultant may withhold payment for disputed items. The Consultant will
promptly notify the subconsuitant in writing, outlining disputed items, the amount withheld and actions
the subconsultant must take to resolve the disputed item(s). Such withheld amounts are limited only
to items in dispute. The subconsultant can request partial payment for the approved amounts, or that
the Consultant delay their entire payment until a revised invoice is submitted to and accepted by the
Consultant. The Consultant shall pay the revised invoice within thirty (30) calendar days of receipt.

C. Flow-Down Clauses: The Consultant shall require this provision in each subcontract of any tier.

6. ADDRESSES FOR NOTICES AND DELIVERABLE MATERIALS.
Deliver all official notices under this Agreement to:

If to the City: If to the Consultant:

Shino Fibbs Anne Fennessy

shino.fibbs@seattle.gov Cocker Fennessy Inc.

City Budget Office fen@cofen.com

PO Box 94747 411 University Ave. Sauth #1200, Seattle WA
Seattle WA 98124-4747

7. INDEMNIFICATION

Consultant shall defend, indemnify, and hold the City harmless from and against all claims, demands,
losses, damages or costs, including but not limited to damages arising out of bodily injury or death to
persons and damage to property, caused by or resulting from:

e the sole negligence or willful misconduct of Consultant, its officers, employees, agents or
subconsultants;

= the concurrent negligence of Consultant, its officers, employees, agents or subconsultants but
only to the extent of the negligence of Consultant, its officers, employees, agents or
subconsultants;
the negligent performance or non-performance of the contract by the Consultant; or -

» the use of any design, process, or equipment that constitutes an infringement of any patent in
effect, or violates any other intellectual proprietary interest, including copyright, trademark, and
trade secret.

Consultant waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and
hold harmless the City and its officials, agents or employees.

8. INSURANCE

Consultant agrees that it will maintain premises operations and vehicle liability insurance in force with
coverages and limits of liability typically maintained by consultants performing work of a scope and nature
similar to that called for under this Agreement, but in no event less than the coverages and/ar limits
required by Washington state law. Such insurance shall include “The City of Seattle” as an additional
insured for primary and non-contributory limits of liability. Workers compensation insurance shall also be
maintained if required by Washington state law.

9. AUDIT

Upon request, the Consultant shall permit the City and any other governmental agency involved in the
funding of the Work to copy, inspect and audit all pertinent books and records related to the Work,
including connected or related Work performed by subconsultants, up to six years after final payment.
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10. TAXES, FEES AND LICENSES

Consultant shall obtain and pay all federal, state and local licenses required for the services rendered
under this Agreement. Consultant shall pay all taxes arising out of or connected with the service
described herein, and otherwise fulfill all statutory fiscal obligations required by law.

11. INDEPENDENT CONSULTANT

The Consultant is an independent contractor and is not intended to act in any way as a City employee.
The parties agree the City has neither direct nor immediate control over the Consultant or the right to
control the manner or means by which the Consultant performs the work. Neither the Consultant nor any
Consultant employee is deemed an employee of the City for any purpose. The Consultant is not
authorized to act as an agent or legal representative of the City for any purpose. The Consultant is not
granted express or implied right or authority to assume or create obligation or responsibility on behalf of
or in the name of the City or to bind the City.

Use of City Office Space and Equipment: If the City determines it is in the City's best interests for the
Consultant to Work on City premises and/or with City equipment, the City may provide such premises and
equipment. Such premises and equipment are provided exclusively for the project and shall not be used
for any other Consultant purpose. In such event, the Consultant remains independent and is not acting in
the capacity of a City employee. The Consultant will not work on-site at City offices for more than 36
consecutive months without written autherization from the City Project Manager. The Consultant shall
notify the City Project Manager if sfhe or any other Workers are known to be within 90 days of a
consecutive 36-month placement on City property. If the City determines the use of City premises or
equipment is not necessary to complete the Work, the Consultant will be required to work from its own
office space or in the field, as necessary. The City reserves the right to negotiate a reduction in
Consultant fees or charge a rental fee, based on the actual costs to the City, for the use of City premises
or equipment.

12. ASSIGNMENT
Rights granted by this Agreement are personal in nature and may not be assigned or subcontracted
without the written consent of the City.

13. TERMINATION

The City may terminate the whole or part of this Agreement by written notice. This includes but is not
limited to such reasons as Consultant failure to meet schedules specified herein, if timely completion is
improbable, impossible, not feasible or ilegal, or for City’s convenience.

For Reasons Beyond Control of Parties: Either party may terminate this Agreement without recourse by
the other where performance is rendered impossible or impracticable for reasons beyond such party’s
reasonable control, such as, but not limited to, an act of nature, war or warlike operation, civil commotion,
riot, labor dispute including strike, walkout or lockout, except labor disputes involving the Consultant's
own employees, sabotage, or superior governmental regulation or control.

Notice: Notice of termination under this Section shail be given by the party terminating this Agreement to
the other, not fewer than five (5) business days prior to the effective date of termination.

14. DEBARMENT

The City may debar the Consultant pursuant to the provisions of SMC Ch. 20.70. Consultant confirms it
is not debarred or excluded from participating in any Federal-aidcontract nor has any subconsultant used
to perform this work. Debarment shall be verified at https://www.sam.gov. Consultant shall keep proof of
such verification within the subconsultant records.

15. COMPLIANCE WITH LAWS
Consultant shall comply with all applicable laws, ordinances, rules and regulations and orders of the
Federal government, State of Washington, King County and The City of Seattle. Consultant shall also
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abide by all rules, regulations and directives of the same or of any administrative agency with jurisdiction
over the subject matter of this Agreement.

16. SOCIAL EQUITY REQUIREMENTS

Non-discrimination & Equal Employment Opportunity: Consultant shall not discriminate against any
employee or applicant for employment because of race, color, age, sex, marital status, sexual orientation,
gender identity, political ideology, creed, religion, ancestry, national origin, honorably discharged veteran
or military status or the presence of any sensory, mental or physical handicap, unless based upon a bona
fide occupational qualification. The Consultant shall affirmatively try to ensure applicants are employed,
and employees are treated equally during employment, without regard to race, color, age, sex, marital
status, sexual orientation, gender identify, political ideology, creed, religion, ancestry, national origin,
honorably discharged veteran or military status or the presence of any sensory, mental or physical
handicap. Such efforts include, but are not limited to employment, upgrading, demotion, transfer,
recruitment, layoff, termination, rates of pay or other compensation, and training.

Upon request, Consultant shall furnish a report to the City Purchasing and Contracting Services Director
of affirmative efforts to implement this section, and will permit access to employment records,
employment advertisements, application forms, other pertinent data and records as requested for
investigation of compliance with this section.

The Consultant shall insert this Equal Employment Opportunity provision in all subcontracts executed
under this Agreement.

Women and Minority Business: Consultant shall use all good faith efforts to promote and seek utilization
of woman and minority businesses for any subcontracting within the contract scope of work. A woman or
minority business is one that self-identifies to be at least 51% owned by a woman and/or minority. Such
firms do not have to be certified by the State of Washington but must be registered in the City Online
Business Directory.

Efforts may include use of solicitation lists, advertisements in minority community publications, breaking
requirements into tasks or quantities that promote WMBE utilization, making schedule or requirement
modifications likely to assist WMBE firms, targeted recruitment, using minority community and public
organizations to perform outreach.

Any violation of this section, or a violation of SMC Ch. 14.04, SMC Ch. 14.10, SMC Ch. 20.42, SMC Ch.
20.45, or other local, state or federal non-discrimination laws is a material breach for which the Consultant
may be subject to damages and sanctions provided by the Agreement and applicable law. Consultants in
violation of the requirements may be subject to debarment from City contracting in accordance with SMC
Ch. 20.70.

Paid Sick Time and Safe Time Ordinance: The Consultant shall be aware that the City has a Paid Sick
Time and Safe Time ordinance that requires companies to provide employees who work more than 240
hours within a year inside Seattle, with accrued paid sick and paid safe time for use when an employee or
a family member needs time off from work due to illness or a critical safety issue. The ordinance applies
to employers, regardless of where they are located, with more than four full-time equivalent employees.
This is in addition and additive to benefits a worker receives under prevailing wages per WAC 296-127-
014(4). City contract specialists may audit payroll records or interview workers as needed to ensure
compliance to the ordinance. Please see hitp://www.seattle.gov/laborstandards, or you may call the
Office of Labor Standards at 206-684-4500.

17. CONSULTANT PERFORMANCE EVALUATION
Consultant's performance will be evaluated at contract conclusion. The City's Consultant Performance
Evaluation form is at hitp://www.seattle govicontracting/docs/ccPE.doc
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18. MISCELLANEOUS PROVISIONS
A. Background Checks and Immigrant Status: The City may require background checks for some or
all of the employees that may perform work under this Agreement. The City has strict policies
regarding the use of Background checks, criminal checks, immigrant status, and/or religious
affiliation for contract workers. The policies are incorporated into the contract and available for
viewing on-line at htips://www seattle. gov/city-purchasing-and-contracting/social-
equity/backaround-checks#backgroundchecks.

B. Notification Requirements for Federal Immigration Enforcement Activities: Prior to responding to
any requests from an employee or agent of any federal immigration agency including the
Immigration and Customs Enforcement (ICE), the U.S. Department of Homeland Security (DHS),
Homeland Security Investigations (HSI) Enforcement Removal Operations (ERO); Customs and
Border Protection (CPB), and U.S. Citizenship and Immigration Services (USCIS) regarding your
City Contract, Consultant shall notify the Project Manager immediately.

Such requests include, but are not limited to:

a. Requests for access to non-public areas in City buildings and venues (i.e., areas not open to
the public such as staff work areas that require card key access and other areas designated
as "private” or “employee only”); or

b. Requests for data or information (writing or oral) about workers engaged in the work of this
contract or City employees.

No access or information shall be provided without prior review and consent of the City. The
Consultants shall request the ICE authority to wait until the Project Manager is able to verify the
credentials and authority of the ICE agent and will direct the Consultant on how to proceed.

C. Americans with Disabilities Act {ADA): RESERVED

D. Campaign Contributions (Initiative Measure No. 122): Elected officials and candidates are prohibited
from accepting or soliciting campaign contributions from anyone having at least $250,000 in contracts
with the City in the last two years or who has paid at least $5,000 in the last 12 months to lobby the
City. Please contact Polly Grow at polly.grow@seattle. gov for more information about the measure, or
call the Ethics Director with questions at 206-615-1248.

IN WITNESS WHEREQF, the parties have executed this Agreement by having legally binding
representatives affix their signature below,

CONSULTANT THE CITY OF SEATTLE

By /{AWM Qi 1% sy S/t/—-\ = i/qe //8
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Type or Print Name ‘ Type or Print Name
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Title Title

City of Seattle Business License Number: 163709
Washington State Unified Business Identifier Number (UBI): 601516883-001-0001
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Cocker Fennessy, Inc.
Cocker Fennessy Inc

Contact Info:
Anne Fennessy

(206) 953-8932
fen@cofen.com

Rick Cocker
(206) 652-9506
rick@cofen.com

Business Legal Address:

411 UNIVERSITY ST STE 1200
SEATTLE, WA 98101-2519

Products and Services:

Strategic communications, public affairs,
public relations, media, research,
community outreach, community
engagement, local government, surveys,
interviews, focus groups, annual reports,
plans, advertising, social and digital media,
facilitation, public presentations, analysis

Statement Of Qualifications:
Resume/SOQ Uploaded 09/03/2015

Small Business Status: Yes
LGBT Status: Unknown
W/MBE Status: CBE - W

Registered for Consulting:

* Archaeology, Anthropology and Tribal Issues (Small Businesses
Only)

Commissioning
* Communications (Small Businesses Only)
* Customer Service Development (Small Businesses Only)
Energy Conservation Services
Environmental Services - Natural Resources
Ethnic Community Outreach Experts
Ethnic Media Direct - TV, Radio, Print, etc.
* Human Resources (Small Businesses Only)
* Management Services (Small Businesses Only)
* Media Production Services (Small Businesses Only)
* Miscellaneous Consultants (Small Businesses Only)
* Project Management (Small Businesses Only)
* Public Information and Public Relations (Small Businesses Only)

* Public Involvement and Community Qutreach (Small Businesses
Only)

* Technical Writing (Small Businesses Only)
* Training and Counseling Services (Small Businesses Only)
* Transportation Services (Small Businesses Only)

Water Conservation Services

* Indicates Approved for Roster



' SLIM Business Look Up

Please enter a single search criterion *

Business UBl Number:
Business Name: Cocker Fennessy

TIN:

Address:
* System will match any Name or Address that begins with or contains your criterion %ﬂl

Customer # Business Name

163709 COCKER FEMMESSY INC

Business Information
Customer Number: 163709

Business Name: COCKER FENNESSY INC
UBI: 601516883

License Number: 185130

License Status: Current

Business Status: Open

Tax Status: No Tax Due



My DOR

My DOR Unauthenticated Business Lookup COCKER FENNESSY INC.

icense Information: New search  Back to results
Entity name: COCKER FENNESSY INC.
Business name: COCKER FENNESSY INC.
Entity type: Profit Corporation
UBI #: 601-516-883 Business I1D: 001 Location ID: 0001
Location: Open
Location and Mailing address: 401 2ND AVE S STE 501
SEATTLE WA 98104 USA
Ixcise tax account and reseller Open (View)
permit status:
Secretary of State status: Click here

3overning People wmay inciude governing people not registarsd with SO5

Soverning people Title

SOCKER, RICHARD President, Treasurer, Chairman of the Board
“ENNESSY, J ANNE Vice President, Secretary

2 Rows . .

Information current as of 8/7/2018 1:00:27 PM

Working together to fund Washington's future



